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2013 DRAFTING REQUEST
Bill
Received: 10/30/2012 Received By: phurley
Wanted: As time permits Same as LRB:
For: Jon Richards (608) 266-0650 By/Representing: Adrienne
May Contact: Drafter: phurley
Subject: Criminal Law - sentencing Addl. Drafters:
Drunk Driving - other
Extra Copies:
Submit via email: YES
Requester's email: Rep.Richards@legis.wisconsin.gov
Carbon copy (CC) to:
Pre Topic:
No specific pre topic given
Topic:
Counting OWI convictions toward habitual criminality
Instructions:
See attached
Drafting History:
Vers. Drafted Reviewed  Typed Proofed Submitted Jacketed Required
/P1  phurley evinz rschluet Iparisi State
11/19/2012 11/19/2012  11/5/2012 11/5/2012 S&L
/1 phurley phenry Iparisi State
8/6/2013 11/19/2012 11/19/2012 S&L
/12 phurley evinz rschluet srose State
9/16/2013 8/16/2013  8/19/2013 8/19/2013 S&L

/3 phurley evinz jfrantze Iparisi State
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9/23/2013
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11/26/2013
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9/17/2013 9/17/2013
evinz rschluet
9/23/2013 9/24/2013
evinz rschluet
12/6/2013 12/9/2013
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Received: 10/30/2012 Received By: phurley
Wanted: As time permits Same as LRB:
For: Jon Richards (608) 266-0650 By/Representing: Adrienne
May Contact: Drafter: phurley
Subject: Criminal Law - sentencing Addl. Drafters:
Drunk Driving - other
Extra Copies:
Submit via email: YES
Requester's email: Rep.Richards@legis.wisconsin.gov
Carbon copy (CC) to:
Pre Topic:
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Topic:
Counting OWI convictions toward habitual criminality
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Received: 10/30/2012 Received By: phurley
Wanted: As time permits Same as LRB:
For: Jon Richards (608) 266-0650 | By/Representing: Adrienne
May Contact: Drafter: phurley
Subject: Criminal Law - sentencing Addl. Drafters:
Drunk Driving - other
Extra Copies:
Submit via email: YES
Requester's email: Rep.Richards@]legis.wisconsin.gov
Carbon copy (CC) to:
Pre Topic:
No specific pre topic given
Topic:
Counting OWTI convictions toward habitual criminality J
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Wanted: As time permits Same as LRB:

For: Jon Richards (608) 266-0650 By/Representing: Adrienne

May Contact: Drafter: phurley

Subject: Criminal Law - sentencing Addl. Drafters:

Drunk Driving - other
Extra Copies:

Submit via email: YES

Requester's email: Rep.Richards@legis.wisconsin.gov

Carbon copy (CC) to:
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Topic:

Counting OWI convictions toward habitual criminality

Instructions:

See attached

Drafting History:

Vers. Drafted Reviewed  Typed Proofed Submitted Jacketed Required
/P1  phurley evinz 11/5/2012 Iparisi State

10/31/2012  11/5/2012 1 11/5/2012 S&L
Aeew Wigpy /1 19/~ \\ &
FE Sent For:

<END>




R LRB-0467
10/30/2012 2:48:57 PM

" Page |
2013 DRAFTING REQUEST
Bill
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Wanted: As time permits Companion to LRB:
For: Jon Richards (608) 266-0650 By/Representing: Adrienne
May Contact: Drafter: phurley
Subject: Criminal Law - sentencing Addl. Drafters:
Drunk Driving - other
Extra Copies:
Submit via email: YES
Requester's email: Rep.Richards@]legis.wisconsin.gov
Carbon copy (CC) to:
Pre Topic:
No specific pre topic given
Topic:
Counting OWI convictions toward habitual criminality
Instructions:
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Drafting History:
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. Hurley, Peggy

From: Ramirez, Adrienne

Sent: Tuesday, October 30, 2012 2:42 PM
To: Hurley, Peggy

Subject: RE: drafting request

Hey Peggy -

Thanks for getting back to me. | don’t think we need to include the non-criminal offenses you mentioned.
Adrienne

From: Hurley, Peggy

Sent: Tuesday, October 30, 2012 2:38 PM
To: Ramirez, Adrienne

Subject: RE: drafting request

Hi Adrienne,
| can draft this. It appears that the repeater statute does not count any traffic laws covered in chapters 341 to 349,
including OW1 offenses. | could use the usual shortcut to require courts to count “suspensions, revocations, and other

convictions counted under s. 343.307 (1),” but that may be too inclusive. Do you want to include first (i.e., noncriminal)
OWI offenses, ordinance violations in conformity with OWI laws, and revocations or suspensions due to refusals?

Peggy

From: Ramirez, Adrienne

Sent: Tuesday, October 30, 2012 9:42 AM
To: Hurley, Peggy

Subject: drafting request

Peggy -

It was brought to our attention by an Assistant District Attorney that repeat OWI offenses are not counted towards the
habitual criminal statute 939.62. Could you please draft a proposal that would correct this oversight?

As always, thank you for your helpl!

Adrienne Ramirez

Office of Representative Jon Richards
State Capitol, 118 North

Madison, WI 53708

(608) 266-0650

Facebook: facebook.com/RepJonRichards
Twitter: @RepRichards
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PRELIMINARY DRAFT - NOT READY FOR INTRODUCTION

Analysis by the Legislative Reference Bureau

Under current law, a court may impose a longer term of imprisonment than is
normally prescribed on a person who is convicted of a crime if the person is a repeater,
or habitual criminal’ A person is a repeater if he or she was convicted of a felony
during the five—year period immediately preceding the commission of the crime for
which he or she is being sentenced, or if he or she was convicted of a misdemeanor
on three separate occasions during that same period” Under current law,
misdemeanors and felonies that are traffic violations, including certain offenses
related to drunken driving, are not counted for the purpose of determining whether
a person is a repeater.”

Under this bill, misdemeanor or felony violations related to en driving
are counted for the purpose of determining whether a person is{repeater. Q

For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do

enact as follows: (0 63 (b are.

J
SECTION 1. 939.62 (3)&' the statutes {§ amended to read:
939.62 (3) @cﬁon “felony” and “misdemeanor” have the fo@j
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2014 Legislature -2~ LRB-0467/P1
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SECTION 1

(a) In case of crimes committed in this state, the terms do not include motor
vehicle offenses under chs. 341 to 349, except for criminal violations of s, 3‘,4@,53, and
offenses handled through proceedings in the court assigned to exercise jurisdiction
under chs. 48 and 938, but otherwise have the meanings designated in s. 939.60.
(b) In case of crimes committed in other jurisdictions, the terms do not include
those crimes which are equivalent to motor vehicle offenses under chs. 341 to 349,
except for criminal violations of s. 34%.63, or to offenses handled through proceedings
in the court assigned to exercise jurisdiction under chs. 48 and 938. Otherwise,
felony means a crime which under the laws of that jurisdiction carries a prescribed
maximum penalty of imprisonment in a prison or penitentiary for one year or more.
Misdemeanor means a crime which does not carry a preseribed maximum penalty

sufficient to constitute it a felony and includes crimes punishable only by a fine.

History: 1977 c. 449; 1989 a. 85; 1993 a. 289, 483, 486; 1995 a. 77, 448; 1997 a. 219, 283. 295, 326; 1999 a. 32, 85, 188; 2001 a. 109; 2005 a. 14, 277; 2007 a. 116.

(END)



DRAFTER’S NOTE LRB-0467/Pldn
FROM THE .)u.
LEGISLATIVE REFERENCE BUREAU Pj?ﬂ

Do\*i’/

Adrienne,

Please review this draft to ensure that it is consistent with your intent. Please note
that, as drafted, the only violations in chapters 341 to 349 that may be counted for
purposes of determining who is a repeater are criminal violations of s. 346.63. If you
would like any other criminal violations within those chapters to be counted, please let
me know.

Please also note that I did not include any violations of s. 346.63 in the definition of
“serious felony” for purposes of determining whether a person is a “persistent repeater”
and potentially subject to life imprisonment without the possibility of parole or
extended supervision. If this is not your intent, please let me know. If you have any
questions or would like any changes to this draft, please let me know.

Peggy Hurley

Legislative Attorney

Phone: (608) 266-8906

E-mail: peggy.hurley@legis.wisconsin.gov




DRAFTER’S NOTE LRB-0467/Pldn
FROM THE PJH:eev:rs
LEGISLATIVE REFERENCE BUREAU

November 5, 2012

Adrienne,

Please review this draft to ensure that it is consistent with your intent. Please note
that, as drafted, the only violations in chapters 341 to 349 that may be counted for
purposes of determining who is a repeater are criminal violations of s. 346.63. If you
would like any other criminal violations within those chapters to be counted, please let
me know.

Please also note that I did not include any violations of s. 346.63 in the definition of
“serious felony” for purposes of determining whether a person is a “persistent repeater”
and potentially subject to life imprisonment without the possibility of parole or
extended supervision. If this is not your intent, please let me know. If you have any
questions or would like any changes to this draft, please let me know.

Peggy Hurley
Legislative Attorney
Phone: (608) 266—-8906

E-mail: peggy.hurley@legis.wisconsin.gov
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1 AN ACT(to amend 939.62 (3) (a) and (b) of the statutes; relating to3habitual

. 2 criminal offenders.
@ /""" "\ Analysis by the Legislative Reference Bureau
\ \\(\b/a, ‘ Under current law, a court may impose a longer term of imprisonment than is

normally prescribed on a person who is convicted of a crime if the person is a repeater,
or habitual criminal. A person is a repeater if he or she was convicted of a felony
during the five-year period immediately preceding the commission of the crime for
which he or she is being sentenced, or if he or she was convicted of a misdemeanor
on three separate occasions during that same period. Under current law
mi and felonies that are traffic violations, including certaingofi
elated to drunken driving{are not counted for the purpose of determining
a person is a repeater. :
nder fMa/bill, misdemeanor or felony@ations related to dm@
are counted for the purpose of determining whether a person is a repeater.
For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The peaple of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

5,

3 EC',I'LQ,N“L-»~939T6§E3) (a)‘fmd (b) of the statutes are amended to rea
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SECTION 1

939.62 (3);(9‘) In case of crimes committed in this state, the terms do not include
motor vehicle offenses under chs. 341 to 349, except for criminal violations of s.
346.63, and offenses handled through proceedings in the court assigned to exercise
jurisdiction under chs. 48 and 938, but otherwise have the meanings designated in
s. 939.60.

(b) In case of crimes committed in other jurisdictions, the terms do not include
those crimes which are equivalent to motor vehicle offenses under chs. 341 to 349,
except for criminal violations of s. 346.63, or to offenses handled through proceedings
in the court assigned to exercise jurisdiction under chs. 48 and 938. Otherwise,
felony means a crime which under the laws of that jurisdiction carries a prescribed
maximum penalty of imprisonment in a prison or penitentiary for one year or more.
Misdemeanor means a crime which does not carry a prescribed maximum penalty
sufficient to constitute it a felony and includes crimes punishable only by a fine.

(END)
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2011 ASSEMBLY BILL 433

December 16, 2011 — Introduced by Representatives STASKUNAS, PAscH, C. TAYLOR,
SPANBAUER, CLARK, RICHARDS, ZEPNICK, HULSEY and MOLEPSKE JR, cosponsored
by Senators C. LARSON, CARPENTER, S. CocGS and ScHULTZ. Referred to
Committee on Homeland Security and State Affairs.

AN ACT to repeal 343.301 (1g) (b) 1. and 343.301 (1g) (b) 2.; and to renumber

and amend 343.301 (1g) (b) (intro.) of the statutes; relating to;/requiring an \

P ) S o | o |

ignition interlock device for first drunken driving offense AN b LI ’“} }
[

2
3
//\ /Cg,/'mm drunken brwmé’ foe,nyg5 Lhen SQ/A}[QTU”I certar;
P>

/( in) of fete
Analysis by the Legislative R Bureatr—......-

< ~~Under current law, a court is required to order a person’'s motor vehicle
/ operating privilege be restricted to operating vehicles that are equipped with an
/ ignition interlock device if a person commits a second or subsequent offense related

/ to operating a vehicle while intoxicatedygor a first offense while his or her alcohol
( concentration is 0.15 or greater? refuses tb take a test for iptoxicatior{, or injures or
i

. . . 3 . s ¥ —-M
kills a person while operating a vehicle¢while 1ntox1catﬁegft1’ﬁéfer current law, the /
operating privilege restriction stays in place for not less thdn one year nor more than
the maximum operating privilege revocation period permitted for the refusal or

\_yiolation? _— e »
~ This bill requires a court to order the operating privileges of a person who
ommits 4 firstyoffensedelated erating a vehicle while into ed/ Tegardless
of his or her alcohol concentration, be restricted to ehicles that are
" | equipped with an ignition interlock device. The pl't@ﬁbf\doegino nge the minimum f |
or maximum periods for the restriction” ) ﬁjb ‘

e

e T
e \ \Ms ol -
e T o
< ke



2 LRB-3506/1

2011 - 2012 Legislature
PJH:med:ph

ASSEMBLY BILL 433

For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill. !

4

The people of the state of Wisconsin, represented in senate and assemhlx,don\
enact as follows:

s S O

SECTION 1. 343.301 (1g) (b) (intro.) of the statutes is renumbered 343.301 (1g)

%

et s R

PR

(b) and amended to read:
343.301 (1g) (b) (intro.) The person violated s. 346.63 (1) or (2), 940.09 (1), or j/

940.25-and-either-of the following applies:. ;/

8
SEcTION 2. 343.301 (1g) (b) 1. of the statutes is repealed.

(%]
b R

SECTION 3. 34&301 (1g) (b) 2. of the statutes is repealed. Y

RN

-

(END)




) Hurlex, Peggx — p——

From: Ramirez, Adrienne

Sent: Friday, August 02, 2013 11:48 AM
To: Hurley, Peggy

Subject: Redraft - LRB 0467

Peggy —

Could you please re-draft LRB-0467 to require an 11D be installed at the time of conviction, rather than when DOT issues
an occupational license. We might need to provide a 24 or 48 hour grace-period for this.

Also please add a provision making it a crime to manufacture, sell or process a device designed or used to circumvent
the lID. Apparently there is a new device being marketed in some states to interfere with IID functions.

Thanks for adding these two changes.

Please let me know if you have any questions.

Adrienne Ramirez

Office of Representative Jon Richards
State Capitol, 118 North

Madison, WI 53708

(608) 266-0650

Facebook: facebook.com/RepJonRichards
Twitter: @RepRichards
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2013 BILL

AN Act ﬂo repeal 343.301 (1g) (b) 1. and 343.301 (1g) (b) 2.; to renumber and

amend 343.301 (1g) (b) (intro.); and to amend 939.62 (3) (a) and (b) of the

statutes; relating to: requiring an ignition interlock devicd for first drunken

driving offenses, @ counting certain drunken driving offenses when
aen

sentencing certain habitual criminal offendel;{\—/

Analysis by the Legislative Reference Bureau

Under current law, a court is required to order a person sr _metor vehicle
‘operating prlvﬂege be restricted to operating vehicles that are equlpped with an

ignition interlock device if a person commits a secor;iroyaﬁsequent offense related

£

to operating a vehicle while intexicated (OWI offenge)or a first offense while his or
her alcohol concentration is 0.15 or greater re
injures or kills a person while operati
concentration is 0.15 or greater or after h€ or she ha@wmnntted a prior OWI offense.
Under current law, the operating privilege restriction stai?s -in place for not less than
one year nor more than the
‘permitted for the refusal or yitlation.
Under current law, aCourt may impose a longer term of lmpnsonmentthan is
'normally prescribed o4 person who is convicted of a crime if the person is a repeater,
. or habitual criming¥ A person is a repeater if he or she was convicted of a felony
- during the five—yéar period immediately preceding the commission of the crime for
~which he or she is being sentenced, or if he or she was convicted of a misdemeanor

s to take a test for intoxication, or

1"‘/

-

e

‘a. vehicle while his or her alcohol

aximum operating prlwleg”é‘arevocatwn period
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on three separate occasions during that same period. Under current law, \
misdemeanors and felonies that are traffic violations, including certain OWI 1}
offenses, are not counted for the purpose of determining whether a person is a
repeater. '

This bill requires a court to order the operating privileges of a person who
commits a first OWI offense, regardless of his or her alcohol concentration, be
restricted to operating vehicles that are equipped with an ignition interlock device.
The bill does not change the minimum or maximum periods for the restriction.

Under the bill, misdemeanor or felony OWI offenses are counted for the purpose
of detgrmining whether a person is.a repeates:

r further information see the state and local fiscal estimate, which will be

printed an to this bill.
nsert QA
3 P

/% ?‘%, y'h people of the state of Wisconsin, represented in senate and assembly, do

| ’ gj’}}“f

I

2 (b) and amended to read:

’ @ 343.301 (1g) (b) The person violated s. 346.63 (1) or (2), 940.09 (1), or
4 N 940.25 and-o

.

’ \5 3 SECTION 2. 343.301 (1g) (b) 1. of the statutes is repealed. \
\{\9(?/1 6 SEgTION 3. 343.301 (1g) (b) 2. of the statutes is repealed.
| 7 /éF{\CTION 4. 939.62 (3) (a\§ and (E/) of the statutes are amended to read: B
8 939.62 (3) (a) In case of crimes committed in this state, the terms do not include
9 motor vehicle offenses under chs. 341 to 349, except for criminal violations of s.

10 346.63, and offenses handled through proceedings in the court assigned to exercise
11 jurisdiction under chs. 48 and 938, but otherwise have the meanings designated in
12 s. 939.60.

13 (b) In case of crimes committed in other jurisdictions, the terms do not include

14 those crimes which are equivalent to motor vehicle offenses under chs. 341 to 349,

15 except for criminal violations of s. 346.63, or to offenses handled through proceedings
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in the court assigned to exercise jurisdiction under chs. 48 and 938. Otherwise,
felony means a crime which under the laws of that jurisdiction carries a prescribed
maximum penalty of imprisonment in a prison or penitentiary for one year or more.
Misdemeanor means a crime which does not carry a prescribed maximum penalty
sufficient to constitute it a felony and includes crimes punishable only by a fine.

(END)
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* tampering.= possessing a device interided to circumvent
INSERT ANALYSIS:

Under current law, a court is required to order a person’s motor vehicle
operating privilege be restricted to operating vehicles that are equipped with an
ignition interlock device (IID) if a person commits a second or subsequent offense
related to operating a vehicle while intoxicated (OWI offense) or a first offense while
his or her alcohol concentration is 0.15 or greater, refuses to take a test for
intoxication, or injures or kills a person while operating a vehicle while his or her
alcohol concentration is 0.15 or greater or after he or she has committed a prior OWI
offense. The court may order the person to install an IID on every vehicle registered
in his or her name, unless the court finds that such an order would impose an undue

. '{_ lq hardship on the person.
wil Under current law, a person who fails to install an IID as ordered, or who A
mﬁ% disconnects, or otherwise interferes with the proper operation of an HD~—7)
may befined not less than $150 nor more than $600, imprisoned for up to ¢ months, .
or both for the first offense. For a second or subsequent conviction within five years, SIX
the person may be fined not less than $300 nor more than $1,000, imprisoned exup
to six months, or both. L ]% r

Under current law, a court may impose a longer term of imprisonment than is
normally prescribed on a person who is convicted of a crime if the person is a repeater,
or habitual criminal. A person is a repeater if he or she was convicted of a felony
during the five-year period immediately preceding the commission of the crime for
which he or she is being sentenced, or if he or she was convicted of a misdemeanor
on three separate occasions during that same period.

Under current law, misdemeanors and felonies that are traffic violations,
including certain OWI offenses, are not counted for the purpose of determining
whether a person is a repeater.

This bill requires a court to order the operating privileges of a person who
commits a first OWI offense, regardless of his or her alcohol concentration, be
restricted to operating vehicles that are equipped with an ignition interlock device.

The bill requires the court to order the person to install an IID within three working
days on all vehicles registered in his or her name, except for motorcycles, unless such
an order would impose an undue hardship on the person.

Under the bill, a person who is subject to an IID installation order and who
possesses a device that is intended to interfere with the proper functioning of an IID X
may be fined not less than $150 nor more than $600, imprisoned for up to (f’m’oﬁi:%l;—.
or both for the first offense. For a second or subsequent conviction within five years,
the person may be fined not less than $300 nor more than $1,000, imprisoned on up F
to six months, or both. 0r

Under the bill, misdemeanor or felony OWI offenses are counted for the purpose
of determining whether a person is a repeater.
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INSERT 2.1:

SECTION 1. 343.301 (1g) (intro.) of the statutes is amended to read:

343.301 (1g) (intro.) A court shall order a person’s operating privilege for the
operation of “Class D” vehicles be restricted to operating vehicles that are equipped

with an ignition interlock device and, except as provided in sub. (1m), shall order that

each motor vehicle that is not a “Class M” vehicle for which the person’s name
appears on the vehicle’s certificate of title or registration be equipped with an

ignition interlock device if either of the following applies:

History: 1999 a. 109; 2001 a. 16 ss. 3417m to 34201, 4060gj, 4060hw, 4060hy; 2001 a. 104; 2009 a. 100.

INSERT 2.6:

SECTION 2. 343.301 (2m) of the statutes is amended to read:

343.301 (2m) The court shall restrict the operating privilege under sub. (1g)
for a period of not less than one year nor more than the maximum operating privilege
revocation period permitted for the refusal or violation, beginning on the date the
department issues any license granted under this chapter, except that if the
maximum operating privilege revocation period is less than one year, the court shall //
restrict the operating privilege under sub. (1g) for one year. The court may shallg
order the-installation-of that an ignition interlock device under sub. (1g)immediately

upon be installed within 3 working days after issuing an order under sub. (1g).

5341 7m t\%’um 4060g], 4060hw, 4060hy; 2001 a. 104; 2009 a. 100,

SECTION 3. 343.10 (5) (a) 3. of the statutes is amended to read:

343.10 (5) (a) 3. The occupational license of the applicant shall restrict the \

A

K"
Tnsert
Q A applicant’s operation under the occupational license to vehicles that are equipped

with a functioning ignition interlock device if the court has ordered under s. 343.301

(1g) that the person’s operating privilege for Class D vehicles be restricted to
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operating vehicles that are equipped with an ignition interlock device or has ordered
under s. 346.65 (6) (a) 1., 1999 stats., that the motor vehicle owned by the person and
used in the violation or improper refusal be equipped with an ignition interlock
device. A person to whom a restriction under this subdivision applies violates that
restriction if he or she removes or disconnects an ignition interlock device, requests
or permits another to blow into an ignition interlock device or to start a motor vehicle
equipped with an ignition interlock device for the purpose of providing the person an
operable motor vehicle without the necessity of first submitting a sample of his or her

breath to analysis by the ignition interlock device, possesses a device that is intended

to allow the user to circumvent or otherwise interfere with the operation of the

ignition interlock device, or otherwise tampers with or circumvents the operation of
Except as provided in s. 343.301 (3) (b), if the

the ignition interlock device.

occupational license restricts the applicant’s operation to a vehicle that is equipped

with an ignition interlock device, the applicant shall be liable for the reasonable costs

of equipping the vehicle with the ignition interlock device.

o 9 8,.1975¢. 297, 1977 ¢. 29 5. 1654 (7) (a), (¢); 1977 c. 193; 1979(: 102,316,355; l981c, 20; ]1983.a
98 &3 19893 31 38 105, 359,489 a.39,269,277' 1995a 113, 20| 269 401, 436 99
;2007 071 a. 23, 32

Q8 a32 . 3; 19853 71 337

. TAS Q G A 343.301 (4) A person to whom an order under sub. (1g) applies violates that

order if he or she fails to have an ignition interlock device installed as ordered,
removes or disconnects an ignition interlock device, requests or permits another to
blow into an ignition interlock device or to start a motor vehicle equipped with an
ignition interlock device for the purpose of providing the person an operable motor

vehicle without the necessity of first submitting a sample of his or her breath to

analysis by the ignition interlock device, possesses a device that is intended to allow

the user to circumvent or otherwise interfere with the operation of the ignition
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interlock device, or otherwise tampers with or circumvents the operation of the

ignition interlock device.

History: 1999 a. 109; 2001 a. 16 ss. 3417m to 3430K 4060gj, 4060hw, 4060hy; 2001 a. 104; 2009 a. 100.

SECTION 5. 347.413 (1) of the statutes is amended to read:

347.413 (1) No person may remove, disconnect, tamper with, or otherwise
circumvent the operation of an ignition interlock device installed in response to the
court order under s. 346.65 (6), 1999 stats., or s. 343.301 (1), 2007 stats., or s. 343.301

(1g), or fail to have the ignition interlock device installed as ordered by the court. No

person who is subject to a court order under &/ 346.65 (6), 1999 stats.. ® 343.301

v
1), 2007 stats., or(s}343.301 (1g) may possess a device that is intended to allow th

T cumvent or otherwise interfere with the operation of an ignition interlock

device. This subsection does not apply to the removal of an ignition interlock device
upon the expiration of the order requiring the motor vehicle to be so equipped or to
necessary repairs to a malfunctioning ignition interlock device by a person

authorized by the department.

History: 1991 a.277; 1993 a. 213; 1999 a. 109; 2001 a. 16 ss. 3445f, 3445g, 4060hd, 4060hw, 4060hy; 2009 a. 100, 121.

(5nd Tns JEA
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AN ACT fto repeal 343.301 (1g) (b) 1. and 343.301 (1g) (b) 2.; to renumber and

ok

amend 343.301 (1g) (b) (intro.); and to amend 343.10 (5) (a) 3., 343.301 (1g)
(intro.j, 343.301 (2m), 343.301 (4), 347.413 (1) and 939.62 (3) (a) and (b) of the
statutes; relating to: requiring an ignition interlock device to be installed on
certain vehicles for first drunken driving offenses, counting certain drunken
driving offenses when sentencing certain habitual criminal offenders,

interfering with the proper functioning of an ignition interlock device, and

W NN o, Ot s W N

providing a penalty.

Analysis by the Legislative Reference Bureau

Under current law, a court is required to order a person’s motor vehicle
operating privilege be restricted to operating vehicles that are equipped with an
ignition interlock device (IID) if a person commits a second or subsequent offense
related to operating a vehicle while intoxicated (OWI offense) or a first offense while
his or her alcohol concentration is 0.15 or greater, refuses to take a test for
intoxication, or injures or kills a person while operating a vehicle while his or her
alcohol concentration is 0.15 or greater or after he or she has committed a prior OWI
offense. The court may order the person to install an IID on every vehicle registered
in his or her name, unless the court finds that such an order would impose an undue
hardship on the person.
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der current Jaw, a perso$ who fails to install an IID as ordered, or who
tampers with, disconnects, or otherwise interferes with the proper operation of an
IID, may be fined not less than $150 nor more than $600, imprisoned for up to six
months, or both for the first offense. For a second or subsequent conviction within
five years, the person may be fined not less than $300 nor more than $1,000,
imprisoned for up to six months, or both.

Under current law, a court may impose a longer term of imprisonment than is
normally prescribed on a person who is convicted of a crime if the person is a repeater,
or habitual criminal. A person is a repeater if he or she was convicted of a felony
during the five-year period immediately preceding the commission of the crime for
which he or she is being sentenced, or if he or she was convicted of a misdemeanor
on three separate occasions during that same period.

Under current law, misdemeanors and felonies that are traffic violations,
including certain OWI offenses, are not counted for the purpose of determining

- whether a person is a repeater.

This bill requires a court to order the operating privileges of a person who
commits a first OWI offense, regardless of his or her alcohol concentration, be
restricted to operating vehicles that are equipped with an ignition interlock device. ¢
The bill requires the court to order the person to install an IID within thre
ys on all vehicles registered in his or her name, except for motorcycles, unless su
ah order would impose an undue hardship on the person.

Under the bill, a person who is subject to an IID installation order and who
possesses a device that is intended to interfere with the proper functioning of an IID
may be fined not less than $150 nor more than $600, imprisoned for up to six months,

or both for the first offense. For a second or subsequent conviction within five years,
the person may be fined not less than $300 nor more than $1,000, imprisoned for up

Under the bill, misdemeanor or felony OWI offenses are counted for the purpose
of determining whether a person is a repeater.

For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

" The people of the state of Wisconsin, represented in senate and assembly, do

enact as follows:

SECTION 1. 343.10 (5) (a) 3. of the statutes is amended to read:

343.10 (5) (a) 3. The occupational license of the applicant shall restrict the
applicant’s operation under the occupational license to vehicles that are equipped
with a functioning ignition interlock device if the court has ordered under s. 343.301

(1g) that the person’s operating privilege for Class D vehicles be restricted to
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operating vehicles that are equi ith an ignition interlock device or has ordered-

under s. 346.65 (6) (a) 1., 1999 stats., that the motor vehicle owned by the person and
used in the violation or improper refusal be equipped with an ignition interlock

device. A person to whom a restriction under this subdivision applies violates that

restriction if he or shejremoves or disconnects an ignition interlock device, requests

or permits another to blow into an ignition interlock device or to start a motor vehicle
equipped with an ignition interlock device for the purpose of providing the person an
operable motor vehicle without the necessity of first submitting a samp}e of his or her
breath to analysis by the ignition interlock device, possesses a device that is intended

to allow the user to circumvent or otherwise interfere with the operation of the

ignition interlock device, or otherwise tampers with or circumvents the operation of
the ignition interlock device. Except as provided in s. 343.301 (3) (b), if the
occupational license restricts the applicant’s operation to a vehicle that is equipped
with an ignition interlock device, the applicant shall be liable for the reasonable costs
of equipping the vehicle with the ignition interlock device.

SECTION 2. 343.301 (1g) (intro.) of the statutes is amended to read:

343.301 (1g) (intro.) A court shall order a person’s operating privilege for the
operation of “Class D” vehicles be restricted to operating vehicles that are equipped
with an ignition interlock device and, except as provided in sub. (1m), shall order that
each motor vehicle that is not a “Class M” vehicle for which the person’s name
appears on the vehicle’s certificate of title or registration be equipped with an
ignition interlock device if either of the following applies:

SECTION 3. 343.301 (1g) (b) (intro.) of the statutes is renumbered 343.301 (1g)

(b) and amended to read:

S
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343.301 (1g) (b) The person violated s. 346.63 (1) or (2), 940.09 (1), or 940.25
and-either of the following-applies:,

SECTION 4. 343.301 (1g) (b) 1. of the statutes is repealed.

SECTION 5. 343.301 (1g) (b) 2. of the statutes is repealed.

SECTION 6. 343.301 (2m) of the statutes is amended to read:

343.301 (2m) The court shall restrict the operating privilege under sub. (1g)

for a period of not less than one year nor more than the maximum operating privilege

revocation period permitted for the refusal or violation, beginning on the date the

O 0o 9 O Gt A~ W N

department issues any license granted under this chapter, except that if the

-
o

maximum operating privilege revocation period is less than one year, the court shall

Pt
-

restrict the operating privilege under sub. (1g) for one year. The court may shall

-t
3]

order the-installation-of that an 1gmt10n interlock device under sub. (1g)immediately

@ upon be installed withi M"a‘ s after issuing an order under sub. (1g).
14 SECTION 7. 343.301 (4) of the statutes is amended to read:
15 343.301 (4) A person to whom an order under sub. (1g) applies violates that
16 order if he or she\fails to have an ignition interlock device installed as ordered,
17 removes or disconneéts an ignition interlock device, requests or permits another to
18 blow into an ignition interlock device or to start a motor vehicle equipped with an
19 ignition interlock device for the purpose of providing the person an operable motor
20 vehicle without the necessity of first submitting a sample of his or her breath to
21 analysis by the ignition interlock device, possesses a device that is intended to allow
22 the user to circumvent or otherwise interfere with the operation of the ignition
23 interlock device, or otherwise tampers with or circumvents the operation of the

24 ignition interlock device.

e

/\ éﬂ éECTION 8. 347.413 (1) of the statutes is amended to read
X
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347.413 (1) No person may remove, disconnect, tamper with, or otherwise
circumvent the operation of an ignition interlock device installed in response to the
court order under s. 346.65 (6), 1999 stats., or s. 343.301 (1), 2007 stats., or s. 343.301
(1g), or fail to have the ignition interlock device installed as ordered by the court. No
person who is subject to a court order under s. 346.65 (6), 1999 stats., 343.301 (1),

0 43 1 (1g) may possess ice that is intended to allow the user
to circumvent or otherwise interfere with the operation of an ignition interlock
device. This subsection does not apply to the removal of an ignition interlock device
upon the expiration of the:ﬂ order requiring the motor vehicle to be so equipped or to
necessary repairs to a malfunctioning ignition interlock device by a person

authorized by the department.

‘7§ECTION 9. 939.62 (3) (a) and (b) of the statutes are amended to read:

939.62 (3) (a) In case of crimes committed in this state, the terms do not include
motor vehicle offenses under chs. 341 to 349, except for criminal violations of s.
346.63, and offenses handled through proceedings in the court assigned to exercise
jurisdiction under ¢hs. 48 and 938, but otherwise have the meanings designated in
s. 939.60.

(b) In case of crimes committed in other jurisdictions, the terms do not include
those crimes which are equivalent to motor vehicle offenses under chs. 341 to 349,
except for criminal violations of s. 346.63, or to offenses handled through proceedings
in the court assigned to exercise jurisdiction under chs. 48 and 938. Otherwise,
felony means a crime which under the laws of that jurisdiction carries a prescribed

maximum penalty of imprisonment in a prison or penitentiary for one year or more.
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1 Misdemeanor means a crime which does not carry a prescribed maximum penalty
2 sufficient to constitute it a felony and includes crimes punishable only by a fine.

3 : (END)
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1 INSERT ANALYSIS1:

q‘? Under current law, a person whose operating privilege is regtricted, pas a result

of an OQWI offense, to operating vehicles equipped with an IID akd who operates a
motor vehicle that is not equipped with an IID is subject to a fineyup to $2,500 and
imprisonment for up to one year in a county jail. Penalties increase if another person
is harmed or killed in the course of the violation.

2 INSERT ANALYSIS2:

NO?’ Under the bill, the same penalties apply to a person whose operating privilege

is restricted to operating vehicles equipped with an IID and who operates a motor
vehicle that is not equipped with an IID, unless an increased penalty is warranted
because another person is harmed or killed in the course of the violation.

3
4 INSERT 4.25:
5 SECTION 1. 3430.(44 (2) (ar) 2. of the statutes is amended to read:
6 343.44 (2) (ar) 2. Except as provided in subds. i, 3. and 4., any person who
7 violates sub. (1) (b) shall be fined not more than $2,500 or imprisoned for not more
8 than one year in the county jail or both if the revocation identified under sub. (1) (b)
9 resulted from an offense that may be counted under s. 343.307 (2).

@ 343.44 (2) (ar) 2m. Unless subd%&l or 4{ applies, any person who violates sub.

v v
12, (1) (b) shall be sentenced under s. 347.50 if the violation constitutes a violation under

@7 s. 343.413 (1m).

: X
14 SECTION 3. 347.413 (title) of the statutes is amended to read:
15 347.413 (title) Ignition interlock device tampering; failure operating a
16 vehicle not properly equipped; failing to install.

History: 1991 a. 277; 1993 a. 213,

3 2 . 16 ss. 3445f, 3445g, 4060hd, 4060hw, 4060hy; 2009 a. 100, 121.
ﬁ“\
(‘
Tos 4.

17



-2 LRB-0467/2ins
PJH:eev:.ev

INSERT 5.11:
SECTION 4. 347.413 (1m) of the statutes is crgated to read:
~€47 .413 (1m) No person who is subject to a court order under s. 346.6\2') (6), 1999
stats.,@ S. 343.361 (1), 2007 stats., or s. 345.301 (1g) may operate a motor vehicle

that is not equipped with an ignition interlock device.

SECTION 5. 347.50 (1s) of the statutes is amended to read:
v
347.50 (1s) Any person violating s. 347.413 (1) or (1m) or 347.417 (1) may be

fined not less than $150 nor more than $600, or may be imprisoned for not more than

1
2
3
@
5
6
7
8
9

6 months, or both for the first offense. For a 2nd or subsequent conviction within 5
10 years, the person may be fined not less than $300 nor more than $1,000, or

11 imprisoned for not more than 6 months, or both.

History: 1971 c. 278; 1975 c. 121; 1981 c. 327; 1983 a. 243; 1985 a. 309; 1987 a. 132; 1989 a. 22; 1991 a. 26, 277; 2001 a. 28; 2003 a. 166; 2005 a. 106, 193; 2007 a. 97;
2009 a. 28, 100.

History: >a. 97; 2009 a. 28, 100.
History: ss than $25 nor more than $200.
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SECTION‘# 347.50 (1) of the statutes is amended to read:

347.50 (1) Any person violating ss. 347.35 to 347.49, except s. 347.385 (H), s.

347.413 (1) or (1m) or s. 347.415 (1m), (2) and (3) to (5) or s. 347.417 (1) or s. 347.475

or s. 347.48 (2m) or (4) or s. 347.489, may be required to forfeit not less than $10 nor

(o> IS B -

more than $200.
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AN ACT/to repeal 343.301 (1g) (b) 1. and 343.301 (1g) (b) 2.; to renumber and
amend 343.301 (1g) (b) (intro.); to amend 343.10 (5) (a) 3., 343.301 (1g) (intro.),
343.301 (2m), 343.301 (4), 343.44 (2) (ar) 2., 347.413 (title), 347.413 (1), 347.50
(1), 347.50 (1s) and 939.62 (3) (a) and (b); and tb create 343.44 (2) (ar) 2m. and
347.413 (1m) of the statutes; relating to: requiring an ignition interlock device
to be installed on certain vehicles for first drunken driving offenses, counting
certain drunken driving offenses when sentencing certain habitual criminal

offenders, interfering with the proper functioning of an ignition interlock

device, and providing a penalty.

Analysis by the Legislative Reference Bureau

Under current law, a court is required to order a person’s motor vehicle
operating privilege be restricted to operating vehicles that are equipped with an
ignition interlock device (IID) if a person commits a second or subsequent offense
related to operating a vehicle while intoxicated (OWTI offense) or a first offense while
his or her alcohol concentration is 0.15 or greater, refuses to take a test for
intoxication, or injures or kills a person while operating a vehicle while his or her
alcohol concentration is 0.15 or greater or after he or she has committed a prior OWI
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offense. The court may order the person to install an IID on every vehicle registered
in his or her name, unless the court finds that such an order would impose an undue

hardship on the person.
nder current law, a person whose operatmg privilege is restricted, as a result
of an OWI offense, to operating vehicles equipped with an IID and who operates a
motor vehicle that is not equipped with an IID is subject to a fine of up to $2,500 and
imprisonment for up to one year in a county jail. Penalties increase if another person
is harmed or killed in the course of the violation.
//fﬁlder current law, a person who fails to install an IID as ordered, or who
e tampers with, disconnects, or otherwise interferes with the proper operation of an
IID, may be ﬁned not less than $150 nor more than $600, imprisoned for up to six
months, or both for the first offense. For a second or subsequent conviction within
five years, the person may be fined not less than $300 nor more than $1,000,
mprisoned for up to six months, or both.

Under current law, a court may impose a longer term of imprisonment than is
normally prescribed on a person who is convicted of a crime if the person is a repeater,
or habitual criminal. A person is a repeater if he or she was convicted of a felony
during the five—year period immediately preceding the commission of the crime for
which he or she is being sentenced, or if he or she was convicted of a misdemeanor
on three separate occasions during that same period.

Under current law, misdemeanors and felonies that are traffic violations,
including certain OWI offenses, are not counted for the purpose of determining
whether a person is a repeater.

This bill requires a court to order the operating privileges of a person who
commits a first OWI offense, regardless of his or her alcohol concentration, be
restricted to operating vehicles that are equipped with an ignition interlock device.
The bill requires the court to order the person to install an IID within three days on
all vehicles registered in his or her name, except for motorcycles, unless such an
order would impose an undue hardship on the person.

Under the bill, a person who is subject to an IID installation order and who
possesses a device that is intended to interfere with the proper functioning of an IID
may be fined not less than $150 nor more than $600, imprisoned for up to six months,
or both for the first offense. For a second or subsequent conviction within five years,
the person may be fined not less than $300 nor more than $1,000, 1mprlsoned for up

to six m oth. Under the bill, the same penaltles apply to a 1fwhose
perating pnwlegemr“fétéd‘w : 3
operates a motor vehicle that is |

penalty is warranted because another person is harmed or 'lle in the course of the
violation.

Under the bill, misdemeanor or felony OWI offenses are counted for the purpose /
of determining whether a person is a repeater.
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For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 343.10 (5) (a) 3. of the statutes is amended to read:

343.10 (5) (a) 3. The occupational license of the applicant shall restrict the
applicant’s operation under the occupational license to vehicles that are equipped
with a functioning ignition interlock device if the court has ordered under s. 343.301
(1g) that the person’s operating privilege for Class D vehicles be restricted to
operating vehicles that are equipped with an ignition interlock device or has ordered
under s. 346.65 (6) (a) 1., 1999 stats., that the motor vehicle owned by the person and
used in the violation or improper refusal be equipped with an ignition interlock
device. A person to whom a restriction under this subdivision applies violates that
restriction if he or she operates a motor vehicle that is not equipped with an ignition
interlock device, or if he or she removes or disconnects an ignition interlock device,
requests or permits another to blow into an ignition interlock device or to start a
motor vehicle equipped with an ignition interlock device for the purpose of providing
the person an operable motor vehicle without the necessity of first submitting a
sample of his or her breath to analysis by the ignition interlock device, possesses a

device that is intended to allow the user to circumvent or otherwise interfere with

the operation of the ignition interlock device, or otherwise tampers with or

circumvents the operation of the ignition interlock device. Except as provided in s.
343.301 (3) (b), if the occupational license restricts the applicant’s operation to a

vehicle that is equipped with an ignition interlock device, the applicant shall be
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liable for the reasonable costs of equipping the vehicle with the ignition interlock
device.

SECTION 2. 343.301 (1g) (intro.) of the statutes is amended to read:

343.301 (1g) (intro.) A court shall order a person’s operating privilege for the
operation of “Class D” vehicles be restricted to operating vehicles that are equipped
with an ignition interlock device and, except as provided in sub. (1m), shall order that
each motor vehicle that is not a “Class M” vehicle for which the person’s name
appears on the vehicle’s certificate of title or registration be equipped with an
ignition interlock device if either of the following applies:

SECTION 3. 343.301 (1g) (b) (intro.) of the statutes is renumbered 343.301 (1g)
(b) and amended to read:

343.301 (1g) (b) The person violated s. 346.63 (1) or (2), 940.09 (1), or 940.25
and-either of the following applies:.

SECTION 4. 343.301 (1g) (b) 1. of the statutes is repealed.

SECTION 5. 343.301 (1g) (b) 2. of the statutes is repealed.

SECTION 6. 343.301 (2m) of the statutes is amended to read:

343.301 (2m) The court shall restrict the operating privilege under sub. (1g)
for a period of not less than one year nor more than the maximum operating privilege
revocation period permitted for the refusal or violation, beginning on the date the
department issues any license granted under this chapter, except that if the
maximum operating privilege revocation period is less than one year, the court shall
restrict the operating privilege under sub. (1g) for one year. The court may shall
order the-installationof that an ignition interlock device under sub. (1g)immediately

upon be installed within 3 days after issuing an order under sub. (1g).
SECTION 7. 343.301 (4) of the statutes is amended to read:
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343.301 (4) A person to whom an order under sub. (1g) applies violates that

order if he or she operates a motor vehicle that is not equipped with an ignition

interlock device, fails to have an ignition interlock device installed as ordered,
removes or disconnects an ignition interlock device, requests or permits another to
blow into an ignition interlock device or to start a motor vehicle equipped with an
ignition interlock device for the purpose of providing the person an operable motor
vehicle without the necessity of first submitting a sample of his or her breath to
analysis by the ignition interlock device, possesses a device that is intended to allow
the user ircumvent or otherwise interfere with the operation of the ignition

interlock device, or otherwise tampers with or circumvents the operation of the

ignition interlock device.
7 ZgECTION 8. 343.44 (2) (ar) 2. of the statutes is amended to read:

343.44 (2) (ar) 2. Except as provided in subds. 2m., 3. and 4., any person who
violates sub. (1) (b) shall be fined not more than $2,500 or imprisoned for not more
than one year in the county jail or both if the revocation identified under sub. (1) (b)
resulted from an offense that may be counted under s. 343.307 (2).

SECTION 9. 343.44 (2) (ar) 2m. of the statutes is created to read:

343.44 (2) (ar) 2m. Unless subd. 3. or 4. applies, any person who violates sub.
(1) (b) shall be sentenced under s. 347.50 if the violation constitutes a violation under
s. 347.413 (1m).

SECTION 10. 347.413 (title) of the statutes is amended to read:

347.413 (title) Ignition interlock device tampering; failure operating a
vehicle not properly equipped; failing to install.

SEcCTION 11. 347.413 (1) of the statutes is amended to read:
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347.413 (1) No person may remove, disconnect, tamper with, or otherwise
circumvent the operation of an ignition interlock device installed in response to the
court order under s. 346.65 (6), 1999 stats., or s. 343.301 (1), 2007 stats., or s. 343.301
(1g), or fail to have the ignition interlock device installed as ordered by the court. No
jec order under s. 346.65 1 tats., 343. 1

2007 stats., or 343.301 (1g) may possess a device that is intended to allow the user

ircumvent or rwise interfere with th eration of an ignition interlo
device. This subsection does not apply to the removal of an ignition interlock device
upon the expiration of the order requiring the motor vehicle to be so equipped or to
necessary repairs to a malfunctioning ignition interlock device by a person
authorized by the department.

SECTION 12. 347.413 (1m) of the statutes is created to read:

347.413 (1m) No person who is subject to a court order under s. 346.65 (6), 1999
stats., s. 343.301 (1), 2007 stats., or s. 343.301 (1g) may operate a motor vehicle that
is not equipped with an ignition interlock device.

SECTION 13. 347.50 (1) of the statutes is amended to read:

347.50 (1) Any person violating ss. 347.35 to 347.49, except s. 347.385 (5), s.
347.413 (1) or (1m) or s. 347.415 (1m), (2) and (3) to (5) or s. 347.417 (1) or s. 347.475
or s. 347.48 (2m) or (4) or s. 347.489, may be required to forfeit not less than $10 nor
more than $200.

SECTION 14. 347.50 (1s) of the statutes is amended to read:

347.50 (18) Any person violating s. 347.413 (1) or (1m) or 347.417 (1) may be
fined not less than $150 nor more than $600, or may be imprisoned for not more than

6 months, or both for the first offense. For a 2nd or subsequent conviction within 5
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years, the person may be fined not less than $300 nor more than $1,000, or
imprisoned for not more than 6 months, or both.

SE@ION 15. 939.62 (3) (a) and (b) of the statutes are amended to read:

939.62 (3) (a) In case of crimes chmitted in this state, the terms do not include
motor vehicle offenses under chs. 341 to 349, except for criminal violations of s.
346.63, and offenses handled through proceedings in the court assigned to exercise
jurisdiction under chs. 48 and 938, but otherwise have the meanings designated in
s. 939.60.

(b) In case of crimes committed in other jurisdictions, the terms do not include
those crimes which are equivalent to motor vehicle offenses under chs. 341 to 349,
except for criminal violations of s. 346.63, or to offenses handled through proceedings
in the court assigned to exercise jurisdiction under chs. 48 and 938. Otherwise,
felony means a crime which under the laws of that jurisdiction carries a prescribed
maximum penalty of imprisonment in a prison or penitentiary for one year or more.
Misdemeanor means a crime which does not carry a prescribed maximum penalty
sufficient to constitute it a felony and includes crimes punishable only by a fine.

(END)



o

2013-2014 DRAFTING INSERT LRB-0467/3ins
FROM THE PJH:eev:jf
LEGISLATIVE REFERENCE BUREAU

INSERT ANALYSIS 1: hag been

Under current law, a person whose operating privilegejsuspended or revoked,
as a result of an OWI offense, may generally obtain an occupational license that
restricts the person to operating vehicles equipped with an IID. A person who
operates a motor vehicle that is not equipped with an IID (violates a restriction) may
be required to forfeit up to $200 for the first offense, may be fined up to $300 and
imprisoned up to 30 days for the second offense occurring within three years, and
may be fined up to $500 and imprisoned for not more than six months for the third
or subsequent offense occurring within three years. If a person whose operating
privilege is suspended or revoked as a result of an OWI offense operates a motor
vehicle without obtaining an occupational license (operates after revocation), he or
she may be fined up to $2500 and imprisoned for up to one year. Penalties increase

for operating after revocation Tnother person eftlarmed or killed in the course of

the violation. ; ¥ IS

INSERT ANALYSIS 2:

violates a restriction or who operates after revocation if he or she operates a
motor vehicle that is not equipped with an IID,

INSERT:
SEcTION 1. 343.43 (3) (intro.) of the statutes is amended to read:

v
343.43 (3) (intro.) Except as provided in sub. (3m) and (3r), any person who

violates sub. (1) shall be:

History: 1975¢. 5, 199; 1977 ¢. 29 5. 1654 (7) ), (c); 1977 ¢. 360, 447; 1979 c. 366; 1981 ¢. 20 5. 1848r; 1983 a. 36, 534; 1989 a. 105; 1991 a. 189, 230; 1999 a. 9; 2007

a. 20; 2009 a. 28.

SECTION 2. 343.43 (3r) of the statutes is cré’ated to read:
v
343.43 (8r) Any person who violates sub. (1) (d) while operating a “Class D” or
v v
“Class M” vehicle as described in s. 343.04 (1) (d) and (e), except a school bus, shall

v
be sentenced under s. 347.50 if the restriction violated is a restriction imposed
v
pursuant to s. 343.10 (5) (a) 3. or the violation constitutes a violation under s. 347.413
v
(1m).
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AN ACT fto repeal 343.301 (1g) (b) 1. and 343.361 (1g) (b) 2.; to renumber and
amend 343.301 (1g) (b) (intro.); to amend 343.10 (5) (a) 3., 343.301 (1g) (intro.),
343.301 (2m), 343.301 (4), 343.43 (3) (intro.), 343.44 (2) (ar) 2., 347.413 (title),
347.413 (1), 347.50 (1), 347.50 (1s) and 939.62 (3) (a) and (b); and to create
343.43 (3r), 343.44 (2) (ar) 2m. and 347.413 (1m) of the statutes; relating to:

o
requiring an ignition interlock device to be installed @?ﬁﬁiﬁ@?@%?@iw

drunken driving OM counting certain drunken driving offenses when

e R TN

i
o

M{éncing certain habitual criminal offenders, interfering with the proper
/

/ functioning of an ignition interlock device, and providing a penalt .

et

Analysis by the Legislative Reference Bureau

Under current law, a court is required to order a person’s motor vehicle
operating privilege be restricted to operating vehicles that are equipped with an
ignition interlock device (IID) if a person commits a second or subsequent offense
related to operating a vehicle while intoxicated (OWI offense) or a first offense while
his or her alcohol concentration is 0.15 or greater, refuses to take a test for
intoxication, or injures or kills a person while operating a vehicle while his or her
aleohol concentration is 0.15 or greater or after he or she has committed a prior OWI
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offense The court may order the person to install an IID on every vehicle registered
isor her name, unless the court finds that such an order would impos undue
hardship on the person. L

Under current law, a person whose « operatmg ing privilege has be
revoked, as a result of an OWI offense, may generally obtain an
that restricts the person to operating vehicles equipped with
operates a motor vehicle that is not equipped with an I1D (vi
be required to forfeit up to $200 for the first offense, be fined up to $300 and
imprisoned up to 30 days for the second offense occurTing within three years, and
may be fined up to $500 and imprisoned for not mefe than six months for the third i
. or subsequent offense occurring within three ars. Ifa person whose operating
. privilege is suspended or revoked as a resuly’of an OWI offense operates a motor
vehicle without obtaining an occupational Jicense (operates after revocation), he or
' she may be fined up to $2500 and imprisehed for up to one year. Penalties increase
| for operating after revocation if another person is harmed or killed in the course of |
| the violation. f'

Under current law, a persogywho fails to install an IID as ordered, or who
tampers with, disconnects, or ot;herwme interferes with the proper operation of an
IID, may be fined not less than $150 nor more than $600, imprisoned for up to six
months, or both for the firs ;t,«*offense For a second or subsequent conviction within
five years, the person y be fined not less than $300 nor more than $1,000,
imprisoned for up to siz onths or both.

Under current la#w, a court may impose a longer term of imprisonment than is
normally prescribed’on a person who is convicted of a crime if the person is a repeater,
or habitual cmmmal A person is a repeater if he or she was convicted of a felony
‘during the ﬁve—-year period immediately preceding the commission of the crime for
- which he or he is being sentenced, or if he or she was convicted of a misdemeanor
~ on three serparate occasions during that same period. j

suspended or
upational license
IID. A person who

ates a restriction) may

2
Z
:

S T

1, Under current law, misdemeanors and felonies that are traffic violations,

inclu%)ég certain OWI offenses, are not counted for the purpose of determining

ga.mwhe'f: T a person is a repeater. e ' -
o his bill requires a court to order the operating privileges of a person who TO

5 '0 WI offense, regardless of his or her alcohol concentration,{be Q
S restricted to operatmg vehicles that are equipped with an ignition interlock device. -
“he bill requires the court to order the person to install an IID within thrée dmyson
all vehicles registered in his or her name, except for motorcycles, unless such an \
order would impose an undue hardship on the person. 'g&
\ Under the bill, a person who is subject to an IID installation order and who |
possesses a device that is intended to interfere with the proper functioning of an IID
smay be fined not less than $150 nor more than $600, imprisoned for up to six months,
or both for the first offense. For a second or subsequent conviction within five years,
the person may be fined not less than $300 nor more than $1,000, imprisoned for up
to six months, or both. Under the bill, the same penalties apply to a person who
vmlates a restriction or who operates after revocation if he or she operates a motor

.«*‘"

(k W -
— o
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vehicle that is not equipped with an IID, unless an increased penalty is warranted
because another person is harmed or killed in the course of the violation.
Under the bill, misdemeanor or felony OWI offenses are counted for the purpose
of determining whether a person is a repeater.
For further information see the state and local fiscal estimate, which will b
rinted as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

. -~
1 SECTION 1. 343.10 (5) (a) 8. of the statutes is amended to read:
2 \ "“'\‘.,‘\»343.10 (5) (a) 3. The occupational license of the applicant shéll restrict the
3 appli;\ t’s operation under the occupational license to vehicles that are equipped
4 with amoning ignition interlock device if the court hg«ordered under s. 343.301
5 (1g) that th;\agfson’s operating privilege for Clags§ D vehicles be restricted to
6 operating vehicle;thy are equipped with an ignition interlock device or has ordered
i ,
8
9
10
11
12 requests or permits another to blow into an ignitior;ui'nﬁtksrlock device or to start a
13 motor vehicle equipped with an ignition interlock device fo; \th@ purpose of providing
14 the person an opg éble motor vehicle without the necessity Ef‘*ﬁrst submitting a
15 sample of his ot her breath to analysis by the ignition interlock dev\féq, possesses a
16 device thatis intended to allow the user to circumvent or otherwise intexfere with
17
18

19
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SECTION 7. 343.301 (4) of the statutes is amended to read:

3_43.301 (4) A person to whom an order under sub. (1g) applies violates that
order if‘ he or she operates a motor vehicle that is not equipped with an ignition
interlock deﬁée, fails to have an ignition interlock device installed as ordered,
removes or disconnegts an ignition interlock device, requests or permits another té
blow into an ignition i}itgrlock device or to start a motor vehicle equipped with an
ignition interlock device forthe purpose of providing the person an operable motor

vehicle without the necessityx‘of first submitting a sample of his or her breath to

analysis by the ignition interlock a&gvice, possesses a device that is intended to allow

the user to circumvent or otherwisé”xj_nterfere with the operation of the ignition

interlock device, or otherwise tampers }mth or circumvents the operation of the

ignition interlock device.
SECTION 8. 343.43 (3) (intro.) of the statutés?is amended to read:

343.43 (3) (intro.) Except as provided in sub.'\(’&’.&r‘n) and (3r), any person who

\\y

violates sub. (1) shall be:

&Q‘\,

SECTION 9. 343.43 (3r) of the statutes is created to reazl‘:,%
343.43 (8r) Any person who violates sub. (1) (d) while operéﬁ{lg a “Class D” or
“Class M” vehicle as described in s. 343.04 (1) (d) and (e), except a sé}gpol bus, shall

be sentenced under s. 347.50 if the restriction violated is a restrict;bp imposed
\
pursuant to s. 343.10 (5) (a) 3. or the violation constitutes a violation under s, 347.413

%

(1m).

A

%

SECTION 10. 343.44 (2) (ar) 2. of the statutes is amended to read:
343.44 (2) (ar) 2. Except as provided in subds. 2m., 3. and 4., any person G’Vho

violates sub. (1) (b) shall be fined not more than $2,500 or imprisoned for not more
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thgn one year in the county jail or both if the revocation identified under sub. (1) (b)
res?il}:ed from an offense that may be counted under s. 343.307 (2).

éngION 11. 343.44 (2) (ar) 2m. of the statutes is created to read:

34344 (2) (ar) 2m. Unless subd. 3. or 4. applies, any person who violates sub.
(1) (b) shalf‘bg sentenced under s. 347.50 if the violation constitutes a violation under
s. 347.413 (1m)

SECTION 15‘.\%‘347.413 (title) of the statutes is amended to read:

347.413 (title\f\{gnition interlock device tampering; failure operating a
vehicle not prgperl‘y\‘g\ quipped; failing to install.

SECTION 13. 347. 4]?3(1) of the statutes is amended to read:

347.413 (1) No person may remove, disconnect, tamper with, or otherwise
circumvent the operation of an 1gn1t10n interlock device installed in response to the
court order under s. 346.65 (6), 1999 Stgts., or s. 343.301 (1), 2007 stats., or s. 343.301

(1g), or fail to have the ignition interlock device installed as ordered by the court. No

person who is subject to a court order undé;t: s. 346.65 (6), 1999 stats., 343.301 (1),
N\

2007 stats., or 343.301 (1g) may possess a dev‘ig\ e that is intended to allow the user

to circumvent or otherwise interfere with the operation of an ignition interlock

\

device. This subsection does not apply to the removak{:n ignition interlock device

upon the expiration of the order requiring the motor vahicle to be so equipped or to

necessary repairs to a malfunctioning ignition inte\;}ock device by a person
authorized by the department. | \

SECTION 14. 347.413 (1m) of the statutes is created to rgad:

347.413 (1m) No person who is subject to a court order undgr s. 346.65 (6), 1999
stats., s. 343.301 (1), 2007 stats., or s. 343.301 (1g) may operate a otor vehicle that

is not equipped with an ignition interlock device.
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SECTION 15. 347.50 (1) of the statutes is amended to read:

\ 347 .50 (1) Any person violating ss. 347.35 to 347.49, except s. 347.385 (5), s.
34’}413 (1) or (1m) or s. 347.415 (1m), (2) and (3) to (5) or s. 347.417 (1) or s. 347.475
or s. 34{7 .48 (2m) or (4) or s. 347.489, may be required to forfeit not less than $10 nor
more th;h\$200.

SECTIEN\IG. 347.50 (1s) of the statutes is amended to read:

347.50 (1\;) Any person violating s. 347.413 (1) or (1m) or 347.417 (1) may be
fined not less than \»\150 nor more than $600, or may be imprisoned for not more than
6 months, or both for\hge first offense. For a 2nd or subsequent conviction within 5
years, the person may ‘be fined not less than $300 nor more than $1,000, or
imprisoned for not more tl}é.n 6 months, or both.

SECTION 17. 939.62 (3) (&) and (b) of the statutes are amended to read:

939.62 (3) (a) In case of crlmes committed in this state, the terms do not include
motor vehicle offenses under chs. 34.1 to 349, except for criminal violations of s.
346.63, and offenses handled through p}‘@\ceedmgs in the court assigned to exercise
jurisdiction under chs. 48 and 938, but otherg:lse have the meanings designated in

s. 939.60. xﬁ

(b) In case of crimes committed in other jur%d%ctions, the terms do not include
those crimes which are equivalent to motor vehicle %nses under chs. 341 to 349,
except for criminal violations of s. 346.63, or to offenses ﬁ ndled through proceedings
in the court assigned to exercise jurisdiction under chs. 48 and 938. Otherwise,

felony means a crime which under the laws of that jurisdictian carries a prescribed

maximum penalty of imprisonment in a prison or penitentiary Yor one year or more.

)
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2 sufficient to constitute it a felony and includes crimes punishable only by a fine.
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This bill requires a ¢
commits any OWI offense, regardles
restricted to operating vehicles that

The peopleof the state of Wisconsingrepresented in senate and ass
ct as follows: m

SECTION 1. 343.301 (1g) (intro.) of the statutes is amended”’fﬁééd:

cohol concentration, to be
ith an ignition interlock device.

bly, do

Ju—t

2 343.301 (1g) (intro.) A court shall order a pers‘bﬁ"s operating privilege for the ;
3 operation of “Class D” vehicles be restricted"to operating vehicles that are equipped
4 with an ignition interlock device’ and, except as provided in sub. (1m), shall order that
5 each motor vehicle that is not a “Class M” vehicle for which the person’s name
6 appears on the vqhié'lé’s certificate of title or registration be equipped with an
7 ignition intepk)'c'l/{/ dev1ce1fe1therof ,@?Nﬁ?ﬂ?""ing applies: | |
8 Spomion2. 343.301 (1g) (b) (intro.) of the statutes is renumbers M1g)
9 (b) and amended to read:

10 343.301 (1g) (b) The person violated s. 346.63 (1) or (2), 940.09 (1), or 940.25

11 and either-of the following-applies:.

12 SECTION 3. 343.301 (1g) (b) 1. of the statutes is repealed.

13 SECTIP§ 4. 343.301 (1g) (b). 2. of the statutes is repealed. B

14 NSECTION 5. 343.3 ttes is amended o rea® — %’

15 343.301 (2m) The court shall restrict the operatmgprlvflegg under sub. (1g) g

16 ! for a period of not less than one year nor more than the maximum operating pnvxlege§

17 revocation period permitted for the refusal or violation, beginning on the date ’che‘E

18 department issues any hcense granted under this chapter, except that if thel

19 maximum operatpg/ nvﬂege revocation period is less than one year, the court shall

20 restrict the c;);‘ating privilege under sub. (1g) for one year. The court may shal
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those crimes which are equivalent to motor v/h&cle offenses under chs. 341 to 349,

(b) In case of crimes committed in other Junsdlctlons,the‘ ferms do not mcludei
§
or to offenses handled through proceedmgs

in the court assigned to exercfrse Junsdmtlon under chs. 48 and 938. Otherwise,

felony means a cnme Whlch under the laws of that jurisdiction carries a prescmbed

i
S
S .
s -

maximum pepal‘ty of imprisonment in a prison or penitentiary for one year or more..

Misderfieanor means a crime which does not carry a prescribed maximum penalty

{ sufficient to constitute it a felony and includes crimes. punishable only by a fine

TION 6. Initial applicability.
} on the effective date of this

(1) This act first applies

subsection.
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